Good morning and thank you for the opportunity to speak. My name is Brian Barefoot, I’m your neighbor,
and I have the honor of serving as Mayor of the Town of Indian River Shores.
I’m here to encourage the City Council to approve the $30 million cash offer from FPL.
First let me say that I understand the words of caution that I have heard from some of you over the last
couple of weeks. You want to make sure a sale protects your remaining customers and keeps them
“whole.”
FPL’s cash offer of $30 million does just that. As you just heard, it has been independently analyzed by
Bob Auwaerter, who serves as Vice Chair of your Utilities Commission and is one of our country’s leading
experts in municipal bond finance. Your own Utilities Commission has reviewed it and unanimously
recommended that it be approved. It’s also been analyzed by our consultant, a former chairman of the
Florida PSC. They all agree that FPL’s offer far exceeds what the City would require to protect its
customers.
I appreciate Mr. Wright’s presentation about the $42 million, now $47 million, “make whole” number. But
I’d ask that you step back for a moment to look at how that number has changed over time.
•

In early November of 2014, Councilwoman Turner asked for City Staff to analyze the rate impact
on the loss of the Shores customers. Not a sale mind you; a loss of customers. Staff found that the
loss of the Shores customers would have a negligible rate impact.

•

FPL then made an offer to purchase the system in the Shores for $13 Million cash, which more
than covered the negligible rate impact that the City had calculated at that time.

•

Faced with that offer, then Mayor Winger commissioned a new “analysis” which put the rate
impact at around $65 Million.

•

Our consultant reviewed that analysis and concluded that it grossly overstated the rate impact of a
partial sale of the Shores system, and contained a number of flawed assumptions.

•

Your consultants adjusted some unsound assumptions that we brought to their attention, and revised
the estimate -- and I thank them for doing so. Those adjustments alone would have brought their
estimate well below FPL’s $30 million cash offer. But your consultants, instead, made other
adjustments that brought their estimate back up to $42 million.
o For instance, the discount rate in their original estimate was set at 4.16 percent. This
discount rate changed to 3 percent in the new estimate. That one apparent arbitrary change
added millions to the rate impact calculation.

There are several other examples of assumptions that make the $42 million estimate artificially high.
Look at how your consultant’s rate impact numbers have bounced around. From “negligible” to $65
Million to $42 Million and now to $47 Million. Their numbers are all over the board, but they all say the
same thing – “NO!”
Your consultant’s rate impact analysis also includes several important assumptions that contradict what the
public is being told. They are told that Vero’s electric rates are going down, yet embedded in your
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consultant’s rate impact analysis is an assumption that there will be systematic rate increases over
the next 30 years regardless of whether the Shores customers were to leave.
At some point you’ve got to ask yourselves: WHAT IS GOING ON HERE?
Then there is the matter of these so-called “contingent liabilities.” Given that the City’s consultants have
now quantified the Shores’ portion of those liabilities to be $4.8 million, that means that all of the City’s
customers -- resident and non-resident alike -- are responsible for contingent liabilities of more than $53
million for the system as a whole. If that were true, those numbers would have to appear somewhere in
City’s financial statement. But those contingent liability numbers are not there, not even in the footnotes.
If you accept your consultants’ projections today you are effectively pronouncing that the City’s electric
customers — inside and outside the City limits-- are on the hook for $53 million in contingent liabilities.
But what you’re also doing is killing -- once and for all -- any possibility that the entire system will be sold.
But it doesn’t have to be that way.
“Contingent liabilities” is really just another way of making an excuse NOT to do something. It’s a red
herring. It’s another way of saying “what if?”
So let’s play WHAT IF:
•
•

•

•

•
•

What if you don’t do this deal and a hurricane damages or destroys your system in the Shores?
Would having immediate access to $30 million cash seem like a good deal then?
What if, as a result of our constitutional challenge, the City is found to have no right to exercise
extraterritorial powers in our Town? Would having $30 million cash on hand seem like a good idea
then?
What if, as a result of an anti-trust lawsuit, the City is found to have no right to operate an
unregulated monopoly in our Town? Would having $30 million in the bank seem like a good
investment then?
What if solar power costs continue to fall -- or your electric customers begin to switch to natural
gas-- and you see a significant drop in your revenues? Would having $30 million in the bank seem
like a good investment then?
What if your own Utilities Commission is correct, and the immediate cash infusion of $30 million
results in a significant net benefit to your citizens inside and outside the City?
What if your unfunded pension and healthcare liabilities were reduced by more than 50% if you
chose to use the funds in that manner? I suspect those firefighters, policemen and City employees
would be delighted to know those benefits that they have earned over the years are that much more
secure.

We can all play the “contingency” game. But there’s nothing contingent about $30 million in cash. That’s
not a “what if.” FPL is ready and willing to cut a check in an amount that would more than double the
City’s most recent revenues.
Mayor Kramer, I also must respond to the unofficial counter offer that you sent me last Thursday. You
suggested that relieving ourselves of the excessive rates we have paid for years will provide a benefit to our
residents, and that we should gladly pay the City to receive this benefit. Mr. Mayor, while your letter
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confirms that ALL of your customers, both inside and outside of the City, have paid far more than they
should for far too long, your letter really misconstrues the foundation of our dispute.
The $2 million savings figure you cite is my “one year” estimate of the excess our citizens have paid versus
rates charged by FPL due to years of poor management decisions that you and your fellow council
members have acknowledged. In fact, as we have advised the PSC, we estimate that, over the last 10 years,
the residents in our Town have paid over $16 million more than they would have if served by FPL. You’re
asking now that our residents pay a BONUS for the City’s mismanagement.
That’s like saying Volkswagen buyers should pay extra to get the emission controls they already paid
for but didn’t receive.
I want to say to the people in this room, the residents of our Town, the City and the County who are here
today or watching on TV or online, FPL’s offer is a good deal. This is an incredibly generous deal that
puts $30 million in cash into the City’s coffers. This deal triples the per-customer cost that Mayor Kramer
himself proposed as a suitable price when first suggesting a partial sale. It more than triples the highest per
customer price paid in the State of Florida. It also more than doubles the highest comparable nationwide
sale the City’s own consultants could identify in their research.
I think it is safe to say that everyone in this area, both inside and outside the City, would like to see the City
get out of the electric business and sell its entire system to FPL. In fact, I believe there is a resolution that
you’ll be considering later in the meeting that is designed to help to facilitate the sale of the City’s entire
system.
But, as I mentioned, your vote today could seriously jeopardize the sale of the entire system. If you affirm
your consultants’ projections today and reject FPL’s $30 million offer, you’re saying that all of the City’s
electric customers— both resident and non-resident -- are on the hook for $53 million in contingent
liabilities. No one is going to pay that kind of money. So let’s be honest here. What you would do—and I
think everyone needs to know this—is you would be killing—once and for all -- any possibility that the
entire system will be sold. This isn’t just a “poison pill”: it’s the MOTHER OF ALL POISON PILLS.
Mayor Kramer and councilmembers, FPL’s $30 million cash offer not only provides financial benefits to
the City, it provides a real opportunity to end a dispute that has plagued our communities for almost a
decade. At the end of the day we’re neighbors, we share common values and it would nice if we could
resolve our differences and work together for the common good.
I thank you again for allowing me to speak today. I encourage you to accept the unanimous
recommendation of your Utilities Commission and vote to accept FPL’s $30 million cash offer.

8-16-16 Mayor Barefoot Comments at CoVB Council Mtg re: Partial Sale of Town’s Portion of Electric Utility

